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NTFP 

Non-timber forest product 

DBH 

Diameter at breast height 
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Participatory Rural Appraisal 
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MC 

Managing Committee 
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Glossary of terms 


Term 

English Transalation 

abhadi deh 

place of residence in a village 

bach 

the division of revenue liability among the shareholders of the propreitary body 

ban 

forest 

bangar 

upland tract 

ban-banjar 

forest wasteland 

bhaiachara 

‘brotherhood’, originally perhaps descended from a common ancestor, holding 
lands or certain rights and priveleges in common. 

deh 

a Persian word which means a village with lands belonging to it 

gaddi 

a hill caste, usually pastoralist 

ghair mumkin 

uncultivable land 

gwM 

a pastoral caste 

halsari 

a revenue tenure based on ownership of ploughs 

har 

a field with approximately the same quality which was then divided into strips 

hasab rasad 

share in the common land according to the proportion of revenue paid 

jammabandi 

settlement of the amount of revenue assessed upon an estate, village or district 

kham 

empty, raw, unripe or unused; as a revenue term it means settlement made 
directly with the cultivators without the intervention of a third person, the estate 
being managed by the officers of the government; also gross revenue of the 
village. 

khet-bat 

system of allocating the cultivable land into bars and then subdividing 
according to consolidated fields which are then given by lots to each 
shareholder 

khewat 

holding of a revenue payer, given by a number 

killa 

a unit of land grant which was subdivided into 25 squares or killas 

lambardar 

‘lambar’ was a distortion of the word ‘number’ officially assigned to a headman 
who was therefore one of the several village leaders holding a number 

malba 

accounts of the village miscellaneous income from the common lands, usually 
kept by the lambardar and managed by the malbardar who was a bania 


(ii) 






malikana 

malikan-deh 
malik kahza 

maurusi 

mauza 

mushtarka melkan 

pattidari 

patwari 

riwqj-i-am 

shamilat 

shamilat-deh 

wajib-ul~arz 


a payment in recogonition of the rights of the superior malik, or just in 
regonition of the proprietor 

village proprietary body 

a proprietar whose position varied in several districts; Talbot wrote in the 
settlement report ‘he is usually in the same positionas a full proprietor in a 
village, with the exception that he sometimes has to pay malikana to such 
proprieters and that he has no share in the shamilat in the village 

hereditary 

revenue term for village 
communal owner 

joint ownership of a village or estate held on an ancestral share 
village accountant 
customary law 
common land 

common lands of the village 
village administration paper 


(iii) 


Abstract 


Access rules and user rights are important considerations when designing sustainable forest 
management systems. Access rules and user rights are embodied in property rights regimes, 
which, to be effective, must accomodate economic aspirations, reflect micro-political realities 
and adjust to environmental change. 

A conceptual framework for open access forestry is set out. The associated benefits and costs 
of four different property rights regimes are outlined. Other costs like a reduction in access to 
forest resources are analysed. Environmental indicators like soil and vegetation status in the 
wake of a change in property rights regime are also analysed. These findings are corroborated 
with results of vegetation studies. 

The study indicates that a forest under state acquisition or under open-access use does not 
produce optimal results both in terms of maintaining productivity of standing stock and in 
terms of improving availability of forest resources for consumption by the rural community. 

A benefit cost analysis of two property rights regimes: private and community management is 
undertaken under four- scenarios. 

This study shows that community forestry as is the case with JFM in Haryana is a very high 
cost option. Although JFM has resulted in a significant improvement in forest condition 
imder a regime of “restricted use”, its success is dependant upon state support which takes the 
form of either construction of water harvesting dams or through a subsidy on the use of forest 
produce. On the other hand private ownership of communal forest land ensures greater access 
to subsistence forest products while restricting access to commercial forest products to 
landholders only. Forest condition under this regime is comparable with that under a JFM 
regime. 

This study also indicates that land titling should not be mistaken for “the emergence of 
private property rights.” This is because land titling is not taking place with a view to 
maximise productivity gains by exclusion of non-owners, but instead to stave off attempts by 
the state to bring land under management of the state panchayat. In this context, a system of 
communal tenure may ensure higher security of tenure, lower enforcement costs and maintain 
standing stock at reasonable levels. The forest department would, however, continue to play 
an important role in preventing land-use changes and by investing in soil and water 
conservation works on these lands. 


(iv) 
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Introduction 

"Where land is cultivated individually but owned communally, strengthening traditional, community- 
based systems of land administration could increase security at a fraction of the cost of establishing titles. This is 
an attractive option where communities can switch to individual titles once the efficiency gains from allowing 
sales to outsiders and being able to collateralize land for borrowing outweigh the benefits associated with 
communal tenure. " World Development Report, 1997 

Land degradation is threatening the livelihoods of large populations in the rural tropics. Laud 
degradation can take various forms; soil erosion, soil fertility decline, adverse changes in 
water resources, salinisation of irrigated areas or decline in the biological condition of forests 
or rangelands (World Bank, 1995). In particular, the problem of forest degradation in hills 
areas has serious implications for policies relating to the management of natural resources. 
Decline in area under forest cover can cause downstream flooding and siltation of dams due to 
increased soil erosion in the hills. Further, forests perform a number of important functions in 
hill areas. Forests supply fodder for cattle, fuelwood for cooking and space heating, leaf litter 
for compost and fertilisation and timber for local construction purposes. Therefore, 
deteriorating forest condition and soil erosion in these regions can ‘fracture the crucial link 
that exists between forests, livestock and agriculture’ (Agrawal, 1994). 

There is today an ongoing debate about what kind of regime of ownership and control 
of natural resources would be most effective in protecting and regenerating the environment. It 
is felt that clearly specified use and access rights on forest lands removes ambiguity over 
claims to future benefits from the use of such lands. In fact, most environmental problems can 
be seen as problems of incomplete, inconsistent or unenforced property rights. 

Forest property rights in Haryana evolved and transformed in response to changes 
introduced by the colonial state during the nineteenth and early 20th centuries. These changes 
were reflected in land settlement laws and establishment of an elaborate bureaucratic structure 
to manage forest areas. Intervention by the colonial state took the fonn of demarcation of 
village forest areas and imposition of restrictions on felling of trees and open grazing in 
forests. 
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In particular, two policies of the colonial state had serious implications for the 
management of communal forest lands^m a region where pastoral occupations predominated. 
The first was the policy of acquisition of lands which lay outside the jurisdiction of revenue 
villages. The second related to the construction of irrigation infrastructure such as canals 
which effectively reduced the area under long fallow agriculture. These policies were in no 
small measure responsible for the emergence of private property rights and for encouraging 
the process of agricultural intensification in the region. 

The phase of planned economic development initiated by the Indian state witnessed the 
expansion of irrigation infrastructure like tubewWls, wells, canals and water harvesting dams 
in the state of Haryana. However, services provided by such infrastructure were neither 
adequate and in many cases distribution of benefits were inequitous. This meant that the extent 
of dependance on rainfed agriculture characterised as it is, by uncertainity, remained high even 
in the phase of planned economic development. In such a situation pastoral occupations 
continued to insulate large populations from complete deprivation that is associated with a 
drought. As uncertainity associated with rainfed agriculture persisted and the area under 
common lands shrunk as a result of policies of state acquisition and privatisation (Jodha, 

1990), the desire to hold more animals for insurance continued to grow. Therefore, the 
problem of resource degradation which arises in the context of increased grazing pressure on 
shrinking common property resources is attributable not only to the ownership of herds of 
cattle but to the rules that govern the use of and access to communal land. 

Further, traditional management systems for communal forest lands (involving usage 
regulations, enforcement of usage regulations and investment for conservation and 
development) have practically disappeared. This was a consequence of institutional reforms, 
such as the introduction of land reforms and new village panchayat systems (elected village 
councils). The former led to the abolition of a number of levies and taxes on users of 
communal resources. The latter undermined the traditional informal authority of village elders 
and replaced the formal authority of feudal landlords in some areas. But panchayats have 
failed to fulfill their responsibilities towards common property resources. This is because of 


^ Communal land: Represents a form of common property regime with elements of private tenure 
(such as annexation of land by individuals) and open access use. Although operating in a communal context, 
management is often not based on a strong common property regime, as the necessary requirements have been 
removed by a history of colonial and post-independence government intervention that has not allowed effective 
proprietorship to evolve (Bradley and McNamara, 1993). 
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the fact that “the dependance of panchayats on community votes, have compelled them to 
avoid unpopular steps like enforcing CPR-user obligations and their domination by the 
influential with little interest in CPR’s made these institutions ineffective (Jodha 1990). 

The rehabilitation of communal forest lands is less of an investment cum technological 
problem and more of a resource management problem. The impacts of investment and 
technology may prove to be short-lived unless the management and usage aspects of the 
communal resource are effectively handled (Jodha, 1990). In many areas even natural 
regeneration itself can make communal resources like forests more productive, provided 
regeneration is permitted, through controlled and regulated use of resources. In operational 
terms this would mean the re-establishment and enforcement of usage regulations and user- 
obligations towards common property resources. 

This study attempts to examine the role of property rights in the management of 
communal forest lands. More specifically, this study is an attempt to identify appropriate use 
and access rules that would regulate use of shamilat ban (communal forest lands) in the 
Haryana Shiwaliks, 

Review of literature 

Extensive literature exists on the issue of property rights and natural resource management. A 
review of this literature indicates that “property rights as a social institution implies a system 
of relations between individuals...it involves rights, duties, powers, priveleges, forbearance 
etc, of certain kinds”(Haima, 1995). Property rights are a bundle of characteristics: 
exclusivity, inheritibility, transferability and enforcement mechanisms (Wade, 1987). Property 
rights regimes differ by the nature of ownership, the rights and duties of owners, the rules of 
use and the locus of control. 

There are four basic categories of property rights in land: common, private, state and 
open access (Table 1). Under common property, exclusive rights are assigned to a group of 
individuals. Under private property an individual is assigned the rights. In the case of state • 
property management is under the authority of the state. Under open-access, rights are left 
unassigned. The lack of any exclusivity implies the lack of an incentive to conserve, and 
therefore often results in degradation of scarce resources. Apart from these formal rights 
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regimes, intermediate categories of rights may also exist which exhibit features of a 
combination of one or more of the property rights regimes outlined above. Further, in many 
cases it is important to distinguish between use and ownership on the one hand and between 
de-facto and de-jure ownership of land on the other. 


Table 1. Property rights and environmental resources 


Regime Type 

Owner 

Owner Rights 

Owner Duties 

Private property 

individual 

socially acceptable uses; 
control of access 

avoidance of socially 
unacceptable uses 

Common property 

collective 

exclusion of nonowners 

maintenance; constrain 
rates of use 

State property 

citizens 

determine rules 

maintain social 
objectives 

Open access 
(nonproperty) 

none 

capture 

none 


Source: Hanna, 1995. 

The above table gives a simple taxonomy of four types of property rights regimes with 
their associated rights and duties. The regime types are ordered loosely along a spectrum of 
ownership. 

In addition to specifying use and access rights, property rights regimes must also 
perform some functions of limiting use, coordinating users and responding to changing 
environmental conditions. These activities involve the transaction costs of coordination, 
information gathering, monitoring and enforcement (Hanna, 1994). According to the Property 
Rights School, the establishment of hill private property rights over the commons is a 
necessary condition for avoiding the tragedy of open access (Demsetz, 1967). According to 
another school of thought only the allocation of full authority to regulate the commons to an 
external agency - usually meaning the state - can hope to succeed (Wade, 1987, Harding, 
1968). 

According to (Kaul, 1996) institutions that successfully overcome the open-access 
situation do not necessarily have to be either public or private. ‘Successful institutions are rich 
mixtures of'private like' and 'public-like' institutions defying classification in a sterile 
dichotomy,’ To illustrate her case Ostrom cites several case studies of traditional institutions 
which have successfully devised rules to retain communal property rights as the foundation foi 
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important aspects of village economies. These include the villages of Hirano, Nagarike and 
Yamanska in Japan, Torbel in Switzerland, the Huerta irrigation institutions from Valencia in 
Spain, and the Zangera institutions of the Phillipines. 

Sjaastad and Bromley (1997) after comparing indigeneneous land tenure systems in 
Africa with the western institution of free hold property, conclude that tenure security is a 
result as well as a cause of land use decisions . Jodha’s works (1986) in seven Indian states in 
dry tropical climates draws attention to the large-scale privatization of CPR's after the land 
reforms legislation of the 1950's, and to the considerable relaxation of both formal and 
informal agreements hitherto regulating CPR’s (Kaul, 1996). Kadekodi and Chopra have 
analysed ongoing experiments in participatory management of common property resources in 
Sukhomajri and the neighbouring villages of the Shiwalik hills of Haryana. 

Guha's study of Kumaon forests (1989) in the colonial period aims to provide an 
ecologically oriented study of history. Guha analyses the impact of the "exogenously induced 
changes engendered by colonialism and the usurption of natural resources by the state which 
reshaped the societies into whose habitat they intruded." Kaul's exhaustive work titled 
'Common lands and customary law' (1996) studies the impact that colonial rule had in limiting 
the role of the malikan-deh (village proprietary body) in decisions relating to the management 
of common lands in north-west India. Her work is of particular relevance to the present study 
as it provides a wealth of information relating to customary law and land settlements in 
colonial Punjab. 

Murthy (1994) in his detailed study of five villages of Sukhomajri, Jattanmajri, 
Dhamala, Prempura and Tande in the lower Shiwaliks of Haryana and Punjab states cautions 
against undue euphoria with common property management. Murthy states that the 
degradation of open access resources in developing countries may be attributable to the 
presence of "limits to voluntary collective action in the local village economies". Therefore he 
suggests that an outside agency or government can play an enabling role in promoting 
collective action. This could take the form of land reform or provision of subsidies for asset 
creation in the village. In these cases, he says, government plays an enabling role, and there is 
no coercion or infringement of individual rights in the appropriation of benefits. Hyde and et 
al. (1996) say that the degradation of open-access forests in the vicinity of subsistence 
agriculture may be inevetible and economically efficient. “The regions of current resource 
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extraction and pulse harvest will always be subject to open-access extraction because the cost 
of securing tenure in the regions exceeds the value of the resource. These regions can become 
sustainable only with effective and perhaps expensive public regulation or forestry ministry 
management.” That expense, they say, may be unacceptable in many developing countries. 

Background 

The lower Shiwalik hills which cover the states of Himachal Pradesh, Punjab and Haryana lie 
in the sub-montane ecological zone (Table 2). This zone had large tracts for grazing which 
supplemented the resources of (a) the common lands of the villages in the tract; (b) the short 
and long fallows of the riverian and the plains and (c) the grazing alps of the upper ranges of 
the Kangra. The grazing fallows of the sub-montane had two unique characteristics. First, the 
long fallows were located in forests which were in turn held under common control- the 
shamilat ban. Secondly, they were cultivated patches and the grazing on both the crop stubble 
and grass fallows was shared by the villages with the nomadic Gujars and Gaddis. 


Table 2. Total Area of Shiwalik Hills in Punjab, Haryana and Himachal Pradesh 


State 

Area in sq.km. 

Percent of the total 

Punjab 

4210 

22.2 

Haryana 

2889 

15.3 

Himachal Pradesh 

11709 

61.8 

U.T., Chandigarh 

128 

0.7 

TOTAL 

18936 

100.0 


Source: Grewal, 1979. 

In 1961 it was estimated that over 1500 square miles of shamilat forests were still in 
existence in the lower Shiwaliks (Kaul, 1996). The isolation of these forests and their 
dissection by rivers, flood plains and low lying agricultural fields makes monitoring 
problematic and illicit use possible. The erratic rainfall, extreme temperature and 
unpredictable river flows of the Shiwalik mountain range require that the vegetative cover be 
retained to help maintain ecological balance. 
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The management oishamilat ban was intrinsically linked to the land-use pattern that 
prevailed in the Shiwalik hills. Land use was characterised by an arragement of fallows over 
time and space. Variation was determined by, first, the location of the village in relationship 
to the immediate tract and to the eco-region at large; and second, the extent of emphasis on 
arable as opposed to pastoral use. The arable fallows were arranged by two sets of institutions, 
khet bat and chak bat. Khet bat was an institutional device for ‘scattering’, whereby the land 
of the village was broken into large fields or bars, each being given a name. The bar had 
similar traits of soil, moisture and vegetation cover. Each of these bars was then divided into 
‘lots’ according to the number of shareholders. These lots were then allocated by a lottery. The 
khet hat method ensured that each share consisted of ‘a few bighas or perhaps a fractional part 
was made up of rabi or kharif acreage, pasturage and firewood land’, etc. This assured a 
measure of equal access to all the varieties of land available in the village and therefore 
involved a sharing of both risk and uncertainity. Scaterring was an institutional device to 
provide insurance to individuals against uncertainity, provided they co-operated. In yet another 
way scaterring, with compact grazing, acted to reduce risk when collective responsibility for 
regular payment of the official land revenue was enforced; and, at the same time, pressurized 
individuals to be responsible to collective liability. In the case of the chak-bat mode of land 
distribution each shareholder recieved a compact block. The entire land of the village was 
divided without strip scattering. 

However, customary institutions began to loose their resilience in the face of colonial 
policy which penalised excessive area kept as long fallow through imposition of a higher 
revenue rate. The official policy of permitting cultivation in the long fallow pressurised the 
commons by initiating a movement from the pastoral to the arable use of land. Official State 
policy also permitted the partition of village common land. This had serious implications for 
the institutions of communal forest management in the Shiwalik hills. In particular, the 
Revenue and Judicial departments of the colonial state made a significant impact in shaping 
resource management regimes in north-west India. This is evident from the fact that though 
revenue collection continued to be based on joint revenue responsibility, revenue records 
maintained that recognition was given to individual right holders in the land for which 
revenue was paid. Therefore there emerged, over the course of the 19th century, distinct 
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identities of the individual against the group, of the family within the clan and of the clan 
within the tribe. 

The Settlement policy of the colonial regime also brought to fore the distinction 
between two classes of land owners. They were the proprieters and the occupancy tenants. The 
Settlement provided occupancy tenants a share in the shamilat rights. Though limited, these 
rights were secured to occupancy tenants on a permanent footing in the village by the Punjab 
Tenancy Act of 1868. In addition to the occupancy tenants, the British also created a second 
rung of proprieters- the Malik Makbuza\ that is owners of land without rights to the commons. 
By simply granting a legal status, to this category of land owners without any share to the 
shamilat income or rights to the shamilat, a basis was created for disputes over the use of 
common lands. 

There was a visible shift in colonial government policy by the last quarter of the 
nineteenth century. This was evident from the enthusiasm with which the government went 
about the task of creating reserves of forests and grasslands. This shift in policy away from 
the one which encouraged sedentary agriculture on land outside the boundary of a revenue 
village coincided with the increasing capacity of the state to overcome institutional hurdles. 
From the 1860's to the 1890's, railway extension dictated government policy. Although, the 
railways had by then shifted from charcoal to mined coal, timber was required for railway 
sleepers. The shift in policy is fiirther evident from the manner in which the government 
assigned an increasing proportion of the land at its disposal to forest land, labelling the rest as 
‘unassigned’ .(Table 3). In 1859-60 forest and waste accounted for 2,312,260 acres of the total 
land of 18,263,649 acres held by the government; by 1868-69, the proportion taken by forests 
increased to 8,317,075 acres of the total land 8,330,075'acres. Besides forests, the government 
had property in valuable trees, and it was the official understanding, as of 1869, that ‘people 
have not the right to cut down trees in order to cultivate, i.e. even if the plot on which the trees 
stood were not demarcated forests’(Kaul, 1996). Government regulations like Section 4 and 
Section 5 of the Punjab Land Preservation Act of1900 which are still in operation in many 
parts of modem Punjab and Haryana States have a striking resemblance to such policies which 
influenced the use of forest products. 
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Table 3. Land in acres at the disposal of the Government 



1859-60 

1868-69 

Forest and wastelands 

2,312,260 

8,317,075 

Culturable 

5,196,779 

- 

Cultivated 

3,596 

- 

Unculturable 

751,014 

- 

Land leased and sold 

Total land at the disposal of the government 

18,263,649 

13,305 

8,330,075 


Source: Kaul, 1996. 

Districts in the sub-montane region saw a large amount of forest land demarcated 
between 1848 and 1870-72 and then reserved in 1879 by the government. Later on, as was the 
case in Gurdaspur district in 1910, the government assumed the management of communal 
forests or shamilat ban. The partition of common land in villages also became possible 
because of the encouragement provided by colonial government policy. The Land Revenue 
Act of 1871 confirmed the settlement of 33,020 village communities in the old Punjab state 
which consisted of the states of Haryana, Himachal Pradesh and Punjab. In the process the 
Act which also classified the tremendous variety of tenures into three standard types according 
to the manner in which the revenue {bach) was distributed among the landholders and ‘the 
extent to which common ownership of the village lands’ prevailed. 

There were essentially two principles of ancestry and possession by which 
communities in the sub-montane districts managed their individual and joint assets (Table 4). 
They were the bhaiachara and pattidari tenures. The pattidari tenure referred to the joint 
ownership of a village or estate held on ancestral tenure. The Bhaichara tenure referred to a 
group originally descended from a common ancestor, holding lands or certain rights and 
privelges in common. But by and large, the distinction between the pattidari and bhaichara 
tenures rested upon the fact that ancestral shares were used in the former but not in the latter. 
In the bhaichara tenure partition of the shamilat was by the principle of hasab rasad raqba 
khewat, or according to tlie proportion of land revenue paid by the holder of a khewat. 
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Table 4. Tenurial institutions in the old Punjab state 


Tenure 


Modes of sharing 



The bach 

Shamilat income 

Shamilat land 

Zamindari khalis 

Single 

Single 

Single 

Mushtarka 

Communal on 
ancestral shares 

Ancestral share 

Ancestral share 

Pattidari mukammil 

Ancestral shares 

No shamilat income 

shamilat-deh 

partitioned 

Na-mukammil 

Customary or 
ancestral 

Customary on 
ancestral 

Customary or 
ancestral 

Bhaiachara 

mukammil 

Actual possession 

No shamilat income 

shamilat-deh 

partitioned 

Na-mukammil 

Actual possession 

Ancestral share or 
actual possession 

Ancestral or 
customary share or 
actual possession 


Source: Kaul, 1996. 

Although Settlement operations were responsible for creating the conditions that 
encouraged the partition of village common lands, there were communities which forbade 
the partition of common lands, particularly in districts that were predominantly pastoral. Such 
communities were bound by the clauses of Wajih-ul-arz to the effect that the ‘whole or a 
definite portion of the common land should not be considered liable to partition, but should be 
kept under common property, for the grazing of cattle of the whole community.’ A further 
provision was that villagers could restrain individuals &om breaking up the jungles by 
invoking the Punjab Land Revenue Act, and were assured of all assistance from the authorities 
in this important matter’. 

Traditionally, three types of property rights regimes existed in the Shiwalik hills of 
Haryana (Civil writ petition No. 5877 of 1992 in the Haryana and Punjab High court). 

They were: 

(1) Private property which was in the possession of the owner. 

(2) Private common lands; These were lands reserved by the proprietary community for 
their common purposes. These could be communaly held in the plains or in the hills. 
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(3) Village common lands: These lands were reserved to be enjoyed by all residents of the 
village irrespective of their proprietary interests in it or in village holdings. These 
included pastures, ponds, pools and reservoirs. 

Shamilat ban or village forest land is a generic term used to denote communal forest 
land. The ownership of these lands could be vested in either a group of landholders 
(mushtarka malkan) or with the village as a whole {shamilat or village panchayaf). In the 
instance of the forest area being under the ownership of a group of landlords, a distinction is 
made between proprietors and non-proprietors. Proprietors are those who hold land on which 
revenue is assessed. Proprietors were entitled to a share in the shamilat ban in proportion to 
the land revenue paid. A vendee may sell his share of the shamilat ban\ it was not appended to 
his share in the khewat holding (land on which revenue is paid). Non-properitors on the other 
hand had a limited right. They, for instance, had the rights of grazing. However, the passage 
of several legislations, in particular the Punjab Village Common Lands Act of 1961 and the 
East Punjab Holdings (consolidation and prevention of fragmentation) Act of 1948 (Annexure 
8), obscured the distinction between common lands held by a group of landlords with limited 
use rights granted to non proprietors {mushtarka malkan) and the village common lands under 
the management of the state Panchayat which were used by all residents of the village 
regardless of their proprietary status (j/ja/nj7a//panchayat). It got established that all persons 
had a share in the shamilat ban regardless of their holding in the Khewat. This was one of the 
most important reasons for the transformation of shamilat ban from a communal resource 
with limited access to an open-access resource with limited restrictions on use and access. 


The objectives of the study 

The performance of a property rights regime may be measured in any one or a combination of 
three dimensions: economic, social and ecological (Hanna, 1995). All dimensions are inter¬ 
connected, interactive and embedded in a system. One measure of performance of a property 
rights regime is economic efficiency. A broader economic measure of performance would 
expand the notion of economic outcome to include the depletion and damage effects of 
environmental use (Daly and Cobb, 1989). A social measure of performance focusses on 
equity aspects of the regime, reflecting social definitions of fairness in the distribution of 
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benefits and costs. An ecologically based performance measure focusses on the extent to 
which stocks of natural capital are maintained. 

This study primarily aims to examine the socio-economic and environmental impacts 
of forest management in the Shiwalik hills under four distinct property rights regimes: State, 
private, common and open-access. 

The specific objectives of this study are: 

1) To examine the operation of customary ownership and use rights vis-a-vis shamilat 
ban lands. 

2) To examine the impact of state acquisition, common property management and 
privatization of shamilat ban lands on the village economy. 

3) To estimate the cost that accrues to the state in the wake of acquisition of shamilat ban 
lands. 

4) To identify property rights regimes for the sustainable management^ of shamilat ban 
lands in the Haryana Shiwaliks. 

IWethodology 

The study has been carried out in different phases using primary and secondary information, 
both published and unpublished. At the outset a detailed literature review was carried out on 
issue of property rights and natural resource management. An attempt has been made to 
identify different types of property right regimes together with customary use and access rights 
that are in operation in the Shiwalik region of Haryana. This has been achieved through a 
process of consultation and analysis of documents like the village administration records, 
forest records, land legislation like Land Acquisition Act, Village Common Lands Act, land 
reform regulations, Haryana Panchayat Raj Act etc. In addition published articles and books 
were also consulted. 

In the second phase a field trip to the villages in the foothills of Shiwalik was carried 
out in order to select the study villages. The villages were selected based on the interaction 
with the villagers, patwari and forest officials.. 


Sustainable management ; The production of a continuous flow of desired forest products anil 
services without undue reduction of its inherent values sand future productivity and without undue undesirable 
effects on the physical and social environment (D’silva and Appanah, 1993). 
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The criteria for the selection of the villages were: 

1. The village had or presently has a shamilat ban which is under open-access use 

2. The shamilat ban belongs to either one of the property right regimes outlined above and 

3. The shamilat ban is located in the hills. 

Accordingly, the following villages with shamilat ban under different right regimes 
were selected for the study (Table 5). 


Table 5. Regime status of study villages 


Village 

Property rights regime 

Pammuwala 

Open-access 

Panniwala 

Private: Titled and sold 

Kathgad 

Community Management(JFM) 

Dhanaura 

Private: Titled and part sold 

Nagli 

State Acquisition 


In the third phase an attempt was made to study the operation of different right 
regimes. The socio-economic and environmental impact of the change in rights regime were 
also studied. This was carried out through a household socio-economic survey and vegetation 
studies in select forest plots. The questionnaire and PRA methods were employed to collect 
socio-economic and environmental information (Annexure 13a and 13b). 

The questionaire contained queries relating to household occupation, size of 
landholding, extent of dependance on shamilat ban, nature of soil and water conservation 
work undertaken on shamilat ban lands, reasons for abstaining from undertaking soil and 
water conservation works, change in access conditions for shamilat forest areas in the 
concerned villages, its socio-economic and environmental impacts and the factors(in relevant 
villages) which persuaded residents to title or sell off their share in the shamilat ban. Prior to 
socio-economic survey the questionnaire was pre-tested in 10 households in the study villages. 

The questionnaire was administered to 45 per cent of the households (as per voters 
list) in each village through random sampling method. Random number method was applied 
for selection of the households from the voters list of each of the village. The random number 
used is every second household in the voters list. A total of 165 households was covered by 
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the socio-economic survey in five of the study villages. The data collected through the 
questionnaire was analyzed using Statistical Package for Social Science (SPSS) programme. 
The cross tabulation and frequency analysis were carried out and graphical out puts were 
generated to highlight the socio-economic and environmental changes due to change in 
property regime. 

PRA method was employed to ascertain the views of villagers regarding changes in 
socio-economic conditions and soil and vegetation quality in the wake of changes in rights 
regimes. Beside village elders and pradhans, PRA methods were employed in discussions with 
forest guards, revenue patwaris and senior forest department officials like the DFO 
(Territorial), Jagadhri. In particular information on land use, area under forest cover, land 
acquisiton procedures, number of water harvesting dams constructed in Yamunanagar forest 
division and area notified as forest in the division were collected from the office of the DFO 
(Territorial), Jagadhri. Information on the number of forest offences by type committed in the 
forest areas of the study villages were collected from the RFO (Range Forest Officers) in the 
ranges of Sadhaura and Kalsia. 

On completion of the socio-economic survey in the villages, vegetation surveys were 
conducted in four of the five study villages with different property rights regimes. Vegetation 
studies were not conducted in village Panniwala as neither had access regulations nor land use 
changed in the wake of a change of property rights regime. For the vegetation studies 10 metre 
by 10 metre plots were set up in the shamilat ban. The first three plots were set-up base of the 
hill forest. The first plot was set-up in the middle of the baseline boundary. Two more plots 
were set-up on either side of this plot at a distance of 20 metres. Subsequently six more plots 
were set-up uphill at a distance of 20 metres from each other. Thus a total of 9 plots were set¬ 
up three each at lower, middle and higher elevation of the hill. In village Nagli which has a 
comparatively large forest area of2000 acres, a total of 14 plots were set-up. Names of tree 
species in each of the plots were noted along with diamter at breast height (DBH). Names of 
shrub species were also noted. The standing volume was calculated for each of the forest areas 
using the formula. 

Standing Volume per plot (m^) x Forest area (in acres) 10000 

- X - 

2-5 Sample size (m^) 
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A cost-benefit analysis was carried out for two villages: Dhanaura (private ownership) 
and Kathgad (under community management). This was carried to examine costs and benefits 
from the community’s standpoint under changed regimes. Four different scenarios were 
simulated and the cost-benefit ratio for each of the regimes were examined (Annexure 1 la, b, 
c, d). The four scenarios were: 

1. Scenario 1: Dams built by the Forest department 

2. Scenario 2: Dams built by the community 

3. Scenario 3: No lease charged by the Forest Department and no dam. 

4. Scenario 4: Plantation costs borne by the community with the right to harvest timber 
granted to the community. 

The study area 

The study villages are located in Yamunanagar district of Haryana state which is 
bounded by the States of Himachal Pradesh in the north and Uttar Pradesh in the east and 
south-east and by the districts of Kamal and Kurukshetra in the south and south-west and 
Ambala in the west. The district has 5 C.D. Blocks. The study villages Panniwala, Kathgarh, 
Dhanaura and Nagli are situated in Bilaspur C.D. block where as village Pammuwala falls 
under Sadaura C.D. block (Figure 1). 

The area has sub-tropical continental monsoon climate with hot summers, cool winter, 
unreliable rainfall and great variation in temp erature. In winters, frost sometimes occurs 
during December and January. The rainfall is mostly restricted to July-September months. The 
district can be physiographically divided into Shiwalik hills and foot-hills with rolling plain in 
the north and north-east and flood-plain along the Yamuna river in the east and south-east. The 
important rivers/streams of the district are Yamuna, Sarasvati, Chautang, Rakshi, Somb, Boli, 
etc. 

Physiographically the study villages are located foothills of Shiwaliks. They are on an 
average 450-600 m MSL and have gently undulating topography. 
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The soils in the district are mainly silty loam (Khadar), loam (Bhangar and Nardak), 
piedmont (Ghar and Kandi), silty clay (Naili and Chhachhra-Dakar), and light loam 
(Seoti).Tropical dry deciduous is the major forest types found here. Shisham (Dalbergia 
sissoo), Kikar (Acacia nilotica), Aam (Mangifera indica), Jamun (Syzygium cumini), Pipal 
(Ficus religiosa), Bodh (Ficus bengalensis), Neem (Azadirachta indica), etc., are the 
important tree species grown in the area. Safeda (Eucalyptus hybrid) has been introduced 
since 1963 in forest areas as well as on private land and also along the road sides. There are 
four forest ranges in the Yamunanagar forest division. They are Jagadhri, Sadhaura, Kalsia 
and Kalesar. 

The Yamunanagar district has a total population of 821,880 with 468 persons per 
square kilometer. About 27.5 per cent of its population has been enumerated as main workers 
as against 28.7 per cent for the State as a whole as per 1991 Census. In the district, 49.5 per 
cent of its main workers are engaged in agricultural activities which include cultivators and 
agricultural labourers as compared to 57.8 per cent for the State as a whole. This shows the 
contribution of agriculture activity to the economy. Agriculture retained its foremost place in 
the economy of the district by engaging 49.5 per cent of main workers in cultivation and 
agricultural labour. Irrigation in the district mostly depends on tubewells. Canal irrigation is 
only in Chhachhrauli tahsil. The crops grown in the district can be divided into two main 
categories namely kharif and rabi, locally known as sawani and sadhi. The former is summer 
season harvest and tlie latter is the winter season harvest. The major kharif crops are 
sugarcane, paddy and maize while the minor crops are cotton, chillies, groundnut, bajra, 
pulses and vegetables etc. The major rabi crops are wheat, gram, massar and oilseeds while 
minor ones are onion and other winter vegetables. 

The demographic and social characteristics of study villages vary considerably. 
Among villages, Nagli has highest number of people whereas Paimiwala has lowest (Table 
6). The highest density of population is found in Pammuwala and lowest in Dhanaura. The 
population density in these villages are much lower than the district average. All the villages 
lag behind in social development. Only village Dhanaura has a high school and primary 
health centre and none of the village has post & telegraph facility (Aimexure 6). 
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Table 6. Demographic profile of study villages 


Name of village 

Total 

population 

Number of 
households 

Density of population 
(Persons per sq.km.) 

Pammuwala 

499 

84 

146 

Paniwala 

171 

23 

126 

Kathgarh 

879 

148 

138 

Dhanaura 

418 

72 

109 

Nagli 

1470 

'> 238 

113 


Source: Census of India (1991). 

The land use pattern of the villages also varies largely. According to 1991 census only 
Pammuwala and Kathgarh has area under forest. From table 7 it is evident that the shamilat 
ban area are categorised as the area not available for cultivation. From this it can be 
presumed that shamilat ban area falls under area not available for cultivation as per the 
revenue records. In Dhanaura more than 50% of area and in Kathgarh about one fourth of 
the area is under culturable waste which is either grazing land or groves. 


Table 7. Land use pattern in study villages (area in hectares) 


Name of 
village 

Total 

area 


Land use 





Forest 

Cultivated 

area 

Culturable waste 
(including gauchar 
and groves) 

Area not 
availabie 
for culti¬ 
vation 

Pammuwala 

341.96* 

40.47 

174.82 


0.81 

125.86 

Paniwala 

136 

00 

44.5 


1.25 

90.24 

Kathgarh 

637 

216.50 

234.72 


156.44 

29.34 

Dhanaura 

384 

00 

101.17 


266.64 

16.19 

Nagli 

1301 

00 

118.12 


00 

1182.88 


Source: Census of India (1991). 


TERI REPORT NO. 96/SF/n (1997) 



Kurian, Sreekesh, and Vashisht 19 


In the case of Village Paimnuwala there are approximately 80 acres of shamilat forest 
under an open-access property regime. This land is under the purview of Section 4 and 5 of 
the Punjab Land Preservation Act of 1900. Village Kathgad has approximately 535 acres of 
shamilat forest. Prior to acquisition of this land and its notification as a Demarcated 
Protected Forest (DP Forest), the forest was communaly managed except for an intervening 
period during which the management of the land was vested with the State panchayat. Section 
4 and 5 of the LPA operate in this area as well. Five years ago, the Forest Department 
initiated the JFM programme in the village by establishing a Hill Resource Management 
Society to manage grass and water resources which are leased out annually by the 
Department. Village Dhanaura has a shamilat forest of approximately 679 acres which was 
previously communaly managed. But it has since been titled by 11 individuals with a share 
in the communal property. Section 4 and 5 of the LPA applies for this forest. 

Village Panniwala had a communal forest of approximately 195 acres which was sold 
to a private forest company in 1995. Section 4 and 5 of the LPA operates in this forest area. 
Village Panniwala and village Dhanauara have been both selected for the study because they 
could provide insights on the emergence of private property rights; in the case of Panniwala 
through sale to an outside party and in the case of Dhanaura through a process of land titling 
on demand. Village Nagli has approximately 2000 acres of communal forest. With the 
exception of 12 landless individuals in the village all residents of the village had a share in 
the property. This forest was acquired in 1984 and notified as a DP forest area. Section 4 and 
5 of the LPA applies for this forest. 

The shamilat ban are located about 1km away from the abhadi deh; the only 
exception being Nagli where the distance of the shamilat ban from the village is about 2 km. 

Findings and discussion 
Customary tenure and the shamilat ban 

The Wajib-ul-arz gives information on the type of ownership and use rights that existed vis- 
vis shamilat ban lands. In the case of village Pammuwala the Wajib-ul-arz of 1886-87 states 
that in the absence of division of shamilat deh which is in the possession of landowners, they 
will continue to use the land and regulate the use of products from the land. The land which 
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may be occupied by tenants or hanjcLV land will be managed by the laiubcivdciv. In the case of 
division of land the benefits will go to those who have been paying revenue in the village. 
Further, there was no division of shamilat income in this village. This indicates that in 1886- 
87 this village was under pattidari mukammil tenure. No change in tenure was recorded in 
the Settlement of 1917-18. 

Village Panniwala had only 6 individuals with a share in the shamilat as recorded in 
the Settlement of 1917-18. They paid revenue to the government according to the proportion 
of land they held. There was no division of income from the shamilat. This village had the 
features of the hhaiachara mukammil tenure or the village brotherhood. Village Dhanaura, it 
appears, was a case of pattidari mukammil. However, a closer look at the Wajih-ul-arz 
indicates that the tenure was probably pattidari na-mukammil. The Wajih-ul-arz of 1917-18 
recorded that land revenue was not collected from the shareholders. Until the division of the 
shamilat, its management will remain with the shareholders. The Malta was not fixed but 
was determined by the lamhardar in consultation with the landowners. This meant that there 
was income emerging from the use of shamilat from the village; its division could have been 
either on the basis of customary or ancestral share and the division of shamilat land may also 
have been based on the same principle. Village Kathgad had a tenure system which 
resembled hhaiachara na-mukammil. This is because there were 26 ploughshares in 1917-18 
according to which the division of the shamilat had been completed. Moreover, the 
Wajih-ul-arz records that income from the shamilat was to be divided on the basis on 
ploughshares. But, there is a possibility that the tenure might have changed or may been 
subverted with the passage of time. This is because of the fact that when compensation was 
given to right holders for the 200 acres of land that had been acquired by the government in 
1986, compensation was given not on the basis of ploughshares but on the basis of customary 
shares. If this is tme, the tenure system in village Kathgad may have been pattidari 
mukammil. Village Nagli was another case of hhaiachara mukammil tenure as division of the 
shamilat was possible and the Wajih-ul-arz of 1917-18 records no division of income from 
the shamilat. Division of the shamilat land was on the basis of number of ploughshares. 


Grazing rights 

Grazing rights on shamilat land were similar in almost all villages. In the case of Pammuwalii 
all residents had grazing rights on the shamilat and no grazing fees were imposed. In the case 
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grazing. In the case of village Paimiwala, the Wajib-ul-arz of 1917-18 recorded that there 
were no non-hereditary land owners in the village and grazing rights were confined to the 6 
landholders of the village. The Wajib-ul-arz of village Dhanaura of 1917-18 records that all 
residents had grazing rights on the banjar shamilat deh or the shamilat ban. In the case 
village Kathgad, the Wajib-ul-arz of 1917-18 notes that fallow land and the shamilat 
6an(referred to as banjar) was available for grazing. However, grazing was not permitted on 
lands which had been divided among shareholders of the shamilat. Grazing was also 
prohibited in the area on which a temple was located. 

Rights to trees 

The Wajib-ul-arz of 1886-87 for village Pammuwala states that tenants and non-hereditary 
land holders do not have a right to plant or cut trees. This had not changed even in the next 
settlement of 1917-18. In the case of village Nagli, the Settlement of 1917-18 had recorded 
that land owners had the right to plant and cut trees on their fields but people were forbidded 
by the government from felling trees on the shamilat ban. In the case of village Dhanaura and 
village Kathgad, the Wajib-ul-arz of 1917-18 recorded that non-hereditary landholders and 
tenants did not have the right to cut trees or plant trees. 

Forest area under government control 

The Wajib-ul-arz of all the study villages recorded that in 1917-18 there was no forest area 
in the village under government control. However, this did not necessarily mean that the 
Revenue and Forest Departments had no influence as far as the management of forest lands 
were concerned. The very fact that revenue payments were fixed by each Setttlement for 
villages and estates meant that the government had a role in determining land use in the 
region. Moreover, regulations like Section 4 of the Land Preservation Act of 1900 which 
forbade felling of trees influenced patterns of use of forest products although ownership 
rights for these areas may have been vested with the community. 

With the passage of time, however, the government began to play a bigger role in the 
management of communal forest areas in this region. This was especially so after 
independance when considerations of social justice and subsequently forest conservancy 
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justified a greater role for the state in the management of communal forests. The objective of 
social justice which the Indian state has upheld was sought to be achieved through efforts that 
viewed land as an object of wealth distribution. In Haryana, Common Lands Act was passed 
in 1961 (Annexure 8). The forest conservancy objective was sought to be acheived through 
state acquisition of land and notification of acquired land as a government forest. To achieve 
this end the provisions of the Land Acquisition Act of 1894 was used liberally. This served as 
a starting point for changes in property rights regimes in many of these forest areas. In recent 
years the number of cases of notification of lands as government forest have showed a 
tendency to increase. 


Table 8. Number of notifications of land as government forest area 


Period 

Number of cases of notification of land as forest area 
in Yamunanagar Forest Division 

1975-85 

8 

1985-95 

29 


Source: Office of the DFO, Territorial, Jagadhri, Haryana 

However, not in all cases did the state’s attempt to gain control of common lands go 
unchallenged. In the case of village Kathgad for example, shamilat ban was transferred to the 
State Panchayat but as a result of protest by the villagers the land was returned to the 
shareholders. However, in 1986, the government using the provisions of the Land 
Acquisition Act acquired 200 acres of shamilat ban and notified it as a DPF. In another case, 
the shareholders of the shamilat ban in village Pammuwala resisted the attempt of the state 
from closing approximately 80 acres of land under the provisions of Section 38 of the IFA of 
1927. 

Although the state may not have had any direct proprietary interest in land, it still 
used the provisions of the LPA or the IFA to justify its role in forest protection. This was the 
case in village Pammuwala in 1953, where the forest department having already taken over 
136 acres of upland grazing area, wanted to further enclose an additional area of 136 acres 
under Section 5 of the IFA. Noting that there was much resentment among the residents about 
the proposed move, the DC Ambala in his communication (Report No. 930-RM dated 18-5- 
53) suggested that the Forest Department desist from taking the step. Thus the ownership and 
right regimes in forest areas of Shiwalik has changed from communal to state over a period of 
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time. Towards end of this century, there are more stringent laws which controls the right 
regimes of forest areas, aiming towards the conservation of such areas. 


The process of acquisition: Village Nagli 

According to the FG incharge of the Nagli forest beat illicit felling of trees reached 
unprecendented levels despite the provision of the LPA. Forest officials could not 
monitor the protection of the forest because it was a large forest and there were 
many entry routes. People were reluctant to move out when the government 
acquired the area as per the provisions of the LPA. As a result people were forcibly 
removed from the area. People previously used to have their settlements in the 
forest and even carried out agriculture in those areas. Pits were dug in their 
agricultural fields and houses were destroyed so that people moved to areas further 
downstream. According to the FG people were more interested in valuable timber 
and less interested in subsistence items like grass, bhabbar and fuelwood. They 
point to the fact that there ai‘e 50 trucks in the village and so it is a rich village and 
people are very well off. However, people say that they purchased trucks with the 
compensation amount they received at the time of aquisition of the land. People 
were also of the view that the compensation rate of Rs 400 per acre (on an average) 
was very low. Moreover, they say that the acquisition of land forced them to look 
to other avenues of employment. Previously they were pastoralists with very little 
dependence on service jobs. 


The Cost of Acquisition 

In 1983 the Collector of Ambala had fixed the rates per acre that were to be paid to land 
owners at the time of state acquisition of land. The rates are reproduced in 
Table 9. 


Table 9. Compensation rates for land 


Type of land 

Rate per acre 

Good (agriculture) 

Rs 3300 

Rainfed 

Rs 2200 

Wasteland 

RsllOO 

Uncultivable waste 

Rs 550 

Source: Land Acquisition Case file for Village Pammuwala, DFO’s Office, Momi- 

Pin] ore Forest Division, 1983 
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Even accounting for the great variations in the rates of compensation paid to land 
holders, the costs incurred by the state are extremely high. In village Kathgad landholders 
were paid on an average Rs 3000 per acre of land acquired by the government. This figure 
was revised upwards twice because individuals appealed against the low rates of 
compensation given to them. Therefore a very quick calculation would indicate that the state 
would have incurred a cost of approximately Rs 15 lakhs simply on acquisition of 
approximately 500 acres of land in Kathgad. When this cost is annualised and added to to the 
institutional costs associated with JFM (currently in operation in this village), the costs of 
community forest management on degraded government lands becomes prohibitive. In 
village Nagli, compensation rates were Rs 400 per acre with no subsequent upward revisions. 
The cost which accrues to the state, in this case, from acquiring approximately 2000 acres of 
land is Rs 8 lakhs. 

The above discussion indicates that government control on the shainilat ban has 
increased in the last seventy years. This has taken the form of either direct acquisition by the 
state or through using provisions like Section 4 and 5 of LPA or Section 38 of the IFA. 
Common property like the shamilat ban are also brought under government control by the 
liberal use of the provisions of the Punjab Village Common Lands (Regulation) Act 1961 
which vests control of village common lands with the state panchayat. 

Common property management of the shamilat ban 

Common property mangeraent (or ff M) of the shamilat ban is a reflection of institutional 
innovation on the part of the State forest department. The objectives of JFM programme in 
the Haryana Shiwaliks has been to promote natural regeneration of degraded forest lands 
through commumty participation in forest protection and management. This is sought to be 
achieved through a mechanism which grants usufruct rights for forest products to village 
communities living in the vicinity of a degraded forest. The initiative attaches a lot of 
importance to creation of infrastructure like water harvesting dams to minimise soil run-off 
during rains and provide incidental benefits in the fonn of irrigating downstream agricultural 
fields. The field staff of the forest department play an important role in monitoring the 

performance of peoples’ institutions (Hill Resource Management Society) in managing fund 
ffoni the sale of non-timber forest products. 
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In village Kathgad the Forest Department initiated JFM in 1991 to manage the forest 
area through people’s active participation. The incentives given to enhance people’s 
participation in forest protection were the issuance of an annual lease for fodder and bhabbar 
grass (Eulaliopsis Binata) to a community level institution (HRMS) which acts on behalf of 
the community. A total of 3 water harvesting structures were also constructed to prevent soil 
runoff from the hills during the rains. These structures provide an incidental benefit in terms 
of providing irrigation water to approximately 600 acres of agricultural fields (Table 10). The 
average cost of these dams is Rs 4 lakhs. 


Table 10. Details of water harvesting dams in village Kathgad 


Name of dam 

Area irrigated (in acres) 

Number of Beneficiary 
households 

Machrawala 

168 

45 

Dabdewala 

144 

20 

Shamuwala 

312 

90 


Although JFM has contributed towards substantially increasing the stake of the community 
in the forest, a number of institutional issues still remain unaddressed. 


Inequity in water distribution: case of village Kathgad 
All three water harvesting dams are situated on the acquired land (one more dam 
has recently been constmcted under social forestry project). Water is not received 
by all land owners. Water rates are not effectively managed by the contractor, 
favouritism in evident in water distribution. The landless do not receive 
remuneration for water which is used by others in excess of the stipulated time. 

State enforcement of water rights is critical if left to the community. 
Traditional caste/class divisions will distort benefits in favour of the rich and the 
landed. In the absence of enforcement of water rights, the rich are benefitting from 
the use of newly created irrigation infrastructure. Some people are overlooked by 
contractors who do not supply them with water while others say that MC members 
of the HRMS ensure that water is supplied to their fields first before others are 
given water from the dams. 
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For one, although the state has invested considerable sums of money in forest protection in 
the area, doubts remain about the ability of the state to design an appropriate incentive 
structure that will induce the community to invest in soil and water conservation on the ban. 

Second there is nothing to suggest that the state has reduced its policing functions in 
the area after initiating JFM in the area. The forest guard who is posted in the Kathgad forest 
beat says he does not see any form of community participation in forest protection or 
management. He says there are as many cases of illicit fuelwood collection and open grazing 
of cattle presently as there were before JFM was initiated in the village. There has been no 
attempt by the community to invest in soil and water conservation measures in the ban. This 
is perhaps because people percieve the ban to be ‘government property’. Moreover, 
approximately 70 percent of the respondents when asked why they had not invested in soil 
and water conservation measures like tree planting and construction of check dams, said that 
it was because the ban was common property from which they expected no direct benefit 
(Table 11). 


Table 11. Reasons for not undertaking soil and water conservation works - people’s 
_ perception (%) _ 

Reason 


Village 

Common 
land with 
unrestric 
ted entry 

Non¬ 
division of 
individual 
shares 

Pove 

rty 

Poor 

land 

quality 

FD’s 

role 

No share 
in shamilat 
ban 

Manage 
ment by 
State 
Panchay 
at 

Not 

applic 

able 

Pammuwala 

25.9 

25.9 

18.5 

7.4 


7.4 


14.8 

Panniwala 

25 


12.5 





62.5 

Kathgad 

69.7 




9.1 

9.1 

3 

9.1 

Dhanaura 

4.3 

4.3 

17.4 


17.4 

39.1 


17.4 

Nagli 

2.7 


23 


67.6 



6.8 

Total 

21.2 

4.8 

16.4 

1.2 

34.5 

8.5 

.6 

12.7 


Source: Based on analysis of response to household questionnaire. 
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Besides the lack of direct benefit which discouraged people from investing in assets 
on the ban, the access to resources from the ban had decreased in the wake of JFM. 

According to 50 percent of the respondents there was a decrease in the access to fuelwood, 50 
percent responded that access to fodder had decreased while 65 percent of the respondents 
said that income from the sale of bhabbar grass had decreased. A number of respondents 
previously used to get bhabbar free from the ban, but with the initiation of JFM, every 
household is given one headload of bhabbar free while requirements in excess of that 
quantity has to be purchased from the contractor who has taken a lease for the harvesting of 
the product from the HRMS. 

However, in the case of water, 46 percent of the respondents say that water 
availability has improved. This is explained by the fact that today there are tliree water 
harvesting dams which irrigate an area of approximately 600 acres which is approximately of 
45 percent of total cultivable land in the village. This is in contrast to the situation as far as 
irrigation infrastructure is concerned in the early 20th century. The Wajib-ul-arz of 1917-18 
records that there was only one tank in Kathgad village during that period. 

The above discussion indicates that JFM has resulted in the creation of extensive 
water harvesting infrastructure in village Kathgad. However, institutional issues like 
improving access to water from dams still need to be addressed. Moreover, people still 
percieve the forest as property owned by the government from which they are receiving 
certain concessions in the fonn of annual grass leases. Moreover, the establishment of a 
common property regime in the village has also reduced people’s access to forest products. 
Pricing of minor forest products and sale of water from the dams based on a price fixed by the 
HRMS in consultation with the contractor who has purchased the water rights explains why 
people’s access to forest products has reduced. 

A more recent trend as far as evolution of formal property rights on the shamilat ban 
is that the shareholders are titling their land for sale or with the intention of limiting access to 
non-owners. In village Panniwala the shamilat ban was registered in the names of 18 
individuals who were shareholders of the property. In reality, however, when the dependant 
kith and kin of the 18 were taken into consideration a total of 139 persons held a share to the 
Ban. This indicates an increase in the number of shareholders of the shamilat ban from the 
original 6 as recorded in the Settlement of 1917-18. In the case of village Dhanaura 11 
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shareholders got their share of the ban titled in 1982. Similar to the case of Panniwala, when 
the number of dependant kith and kin were included the number of persons with a share in the 
ban was 56. However, it is very rare that the land has been further subdivided among the 
sons. Ownership remains in the name of the father as long as he is alive (Table 12). 

Table 12. Genealogy Tree- Village Dhanaura 


I. 


Genealo g y Tree - Village Dhanaura 


McnsM Ram (name) 

I : I 

Mayawati (daughter) Sheolawatl (daughter) 


II. 


III. 


Sahat Singh 


IV. 


Narendcr 


V. 


Jai Singh 


Dea Ral (name) 


Balbiriaaise) 


Binder 

Mehra Smgh (name) 


Punnu 

Parsani 


Bibiu 




Shankutla 

(daughter) 


Kanauril Paal 


□udi (daughei) 


Sunder Singh Bant Ray Surender Mahender Banto (daughter) 


VI. 


I 

Meha Singh 


Kreshni 

I. 


Jagir Singh Tara 

(daughter) 


“I 1 

Jagiro (Daughter) 

(daughter) 


VII. 


Shamsher Gutudev 


Aatjni 


Kuldeep 


Mahender 


Shamshero 

(daughter) 


Daba 

(daughter) 
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VIII. 


IX. 


Jagdish 


Shoihlar Singh 


Ranjit 


3 dtughleri 

-1 


Ourdyal Jaginal 


Paal Singh Patho (daughter) 


X. 


Roahanlal 


Samar Singh 


Mitu Singh 


XL 

r 

Jagmat 


Mam Raj 

Shaadi Pinky (daughter) 


Sulochana 

(daughter) 


Sudeth 

(daughter) 


XII. 


Maya Ram 


ICaran Singh 


Surender 


Sanju 


Qudi 

(daughter) 


(Daughter) 


Note: This figure was prepared during a discussion with villagers in the village. It indicates 
that there are 12 individuals with a share on the . The patwari*s record on the other hand 
indicate that there are only 11 shareholders. 

The emergence of private property rights on the shamilat ban 

Titling of shamilat ban has occured in two of the study villages-Dhanaura and Panniwala. 
There are interesting differences in the process of titling. The differences can be better 
appreciated if one looks at the context within which private property rights emerged. In the 
case of Panniwala the overriding reason for the privatisation of the commons was the fact 
that “all shareholders were giving up their shares by selling of their land to a private forest 
company.” This was in contrast to the case of village Dhanaura were the largest number of 
respondents said that they had titled their land “to secure ownership and exclude non- 
owners”. In Panniwala villagers sold off their share of the ban for other reasons also. It 
became difficult for owners with a small share to retain their ownership if their property was 
going to be surrounded by property to be owned by a private forest company. If they owned 
small plots within a larger area it might be difficult to prevent encroachment by the new 
buyer. Further, it would become difficult for owners of plots inside the forest to approach 
their property if they had to pass through land owned by the company (Figure 2). Some 
respondents also feared that if they retained their property in the forest the company in 
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collusion with the ma.y intimidate them and force them to sell off their share of the 

shamilat ban. 
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In the case of Dhanaura the reasons for titling of shamilat ban were very different. 

The reasons for titling in this case were rooted in the history of land relations which prevailed 
in the village. Prior to land titling, the shamilat ban was being managed by the State 
Panchayat and all returns from the sale of products from these lands were appropriated by this 
institution and used for common purposes like construction of village ponds and wells. 

During this period of panchayat management annual bhabbar leases were given to a paper 
mill inYamunanagar. 

The process of titling the lands was a long drawn out affair. It took between three to 
four years for the process of land titling to be completed as the process was slowed down by a 
dispute between those having a share in the ban and non-shareholders. The non-shareholders 
were against the titling of land as it would prevent them from using the lands once private 
property rights emerged. 

The process of land titling 

There were differences in reasons that persuaded people to title their land in Panniwala and 
Dhanaura. These differences influenced the process of land titling. In the case of Panniwala 
shareholders of the shamilat ban were approached individually by a dealer who offered to 
buy their land at the rate of Rs 13,500 per acre. According to the respondents small land 
holders were the initial ones to sell off their land. They signed a stamp paper offering to sell 
their share in the shamilat ban. It was only at the time of the sale that they knew the share 
they had on the ban. However, they remained ignorant of the exact location of their plot as no 
demarcation of property was undertaken. Once a few shareholders began to sell off their share 
in the shamilat ban, the rest followed suit in panic. According to the villagers the value of the 
trees which stood on the land was not included in the rate per acre that was arrived at by the 
company. 

In the case of village Dhanaura 11 shareholders pooled their income from one year’s 
sale of bhabbar grass and got their lands titled. According to respondents the entire process 
cost them approximately Rs 25,000. However, although shareholders had got their land titled 
in 1982, they were given a map showing the exact location of their plots on the ban only in 
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1995. Contrary to a fear that has been expressed in common property literature there was no 
dispute over the the quality of land that was alloted to different shareholders. 


The aftermath 

Land use has not changed on land that has been titled in both villages. Section 4 and 5 of the 
LP A which is in operation in both these villages prevents the felling of trees in these areas. 

In the case of Panniwala the forest company has not made any attempt to erect a fence or 
establish a watch and ward system to prevent use of the area by the villagers. The company is 
yet assert their rights. The villagers still continues to use the forest to collect fuelwood and to 
graze their cattle. The villagers still use the water from the water harvesting dams (three) 
which have been constructed by the Forest Department as part of the JFM programme. 

During the summer months, the cattle are brought to the dam for water. The villagers fear that 
in the fliture the company may prevent villagers from collecting fuelwood and fodder grass 
from the forest area. It is also feared that the company may price the water from the dam at a 
much higher rate than the current rate of Rs 15 per hour which was being charged by the 
HRMS. The resident supervisor of the forest company said that the company intends to 
introduce pisciculture in the pondage area of the dams. 

In the case of village Dhanaura too, shareholders who have got their land titled in the 
shamilat have not fenced their plots. However, open grazing on the hills has completely 
stopped in the aftermath of titling of private property. In the case of this village, a few of the 
shareholders who got their land titled have sold off their property to private forest company. 


Water harvesting and property rights ; case of village Dhanaura 
A water harvesting dam has been constructed under a World Bank funded agriculture 
development project. The dam which has been constmcted at an approximate cost of Rs 26 
lakhs is expected to supply irrigation water to about six villages downstream. However, 
the dam stands on land which belongs to three individuals who recently got their share of 
IhQ shamilat ban titled. One of the shareholders has sold off his share of approximately 64 
acres to an individual from outside the village. The villagers fear that: 

a. The remaining two shareholders may sell off their share at the dam site to the same 
individual who had earlier bought 64 acres. The new owner may prevent the use of dam 

water or he may allow the use of water but at an exorbitant rate which cannot be afforded 
by the villagers. 

b. The new owner who has purchased an area of 64 acres at the dam site may not purchase 
any more land at the dam site but may still prevent the use of water or persuade the other 
two land holders to charge exorbitant rates for water from the dam. 
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The above discussion indicates that privatisation of communal forest lands may take 
place for reasons other than that of maximising productivity gains by excluding non-owners 
jSrom using the land. However, this study shows that in the context of the LPA which prevents 
a change of land use on the shamilat ban, it is difficult to understand the motives behind the 
purchase of land by a private forest company. The impact on the village economy from such 
transactions are also great: reduced access to subsistance products like fuelwood and fodder 
and payment of potentially higher rates for water from water harvesting dams which stand on 
privatised lands. 

The tragedy of open-access 

Unlike the case of the other study villages, however, the shamilat ban in village Pammuwalla 
has not been acquired by the state nor has it been titled. Between 1965 and 1980 a Choes 
Society was established by the Revenue Department to monitor soil and water conservation 
works in the village. The Choes society undertook tree planting and construction of check 
dams on the shamilat ban. Elaborate accounts were maintained of income and expenditure 
from the sale of NTFP’s like bhabbar from the shamilat ban. There were periodic visits by 
local revenue officials to inspect accounts of the society and to participate in its meetings. 
There have also been times when the shareholders of the shamilat ban (all residents have a 
share) leased bhabbar grass and stones to an individual from within the village. All profits 
from the transaction were put into a common pool which was used to buy utensils and sink 
wells for common use. 

However, shareholders of the shamilat ban have never attempted to plant trees or 

\ 

construct check dams in their individual capacity or by using personal income or by using the 
income from shamilat ban. The reason given by most respondents (25.9%) was that non¬ 
division of individual shares on the ban reduced the security of investements in land 
management. Moreover, there has been a failure to create an institutional mechanism to 
regulate open-grazing and fuelwood collection in the area. This further reduces the security 
that people expect when making an investment. Therefore absence of clear specification of 
rights to the shamilat ban have resulted in the property becoming an open-access regime with 
adverse consequences in terms of degradation of natural resources. 
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This can be substantiated by evidence from village Pammuwala which has the lowest 
volume of standing biomass in the forest area when compared to the other study villages 
(Table 13). 


Table 13. Forest condition in study area 


Village 

Total forest 
area (acres) 


Total no of trees 
in sample plots 

Total standing 
volume (m^) 

Pammuwala 

80 

9 

27 

7.02 

Kathgad 

535 

9 

193 

47.61 

Dhanaura 

679 

9 

105 

17.9 

Nagli 

2000 

14 

63 

12.63 


Source; Based on the vegetation survey conducted in sample plots. 

Resource degradation associated with open-access lands can have serious implications 
for rural communities especially if their level of dependance on these lands for fuelwood and 
fodder is high. In village Pammuwala 80 percent of the respondents say that they depend on 
fuelwood from the shamilat ban in all seasons of the year. Atleast 25 per cent of the 
respondents depend on the shamilat ban to meet their timber requirements while close to 70 
per cent of the respondents depend on the ban for bhabbar grass. Between 65 to 85 per cent 
of the respondents depend on the ban to meet their fodder needs between October to March 
and between July to September (Figure 4). 



--.- 1 -- U-■ 

Aprll.Juna July-Sapt Oct-March 


Seasons 
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(Zl Bhabbar grasa ■ Water 


□ Timber 


Figure 4: Dependence on the shamilat ban 
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Further, the tragedy associated with open-access resource degradation is accentuated 
when there are limited alternative sources from which the resources can be accessed. As high 
as 30 percent of the respondents said that there were no altemive sources of fodder, 40.7 
percent said there was no alternative timber source and 37 percent said there was no 
alternative source of bhabbar grass. 

This situation of resource degradation can be further accentuated by the presence of a 
large cattle population. Open-grazing on hill sides is resorted to during monsoon months and 
during the summer months huge cattle migrations (seasonal pastoral nomadism) take place to 
neighbouring state of Uttar Pradesh. However, state intervention in the form of acquisition of 
conmiunal forest land or JFM can induce a reduction in cattle numbers. This study shows that 
in areas like village Pammuwala (communal forest under open-access use) and Dhanaura 
(communal forest which has been titled and partly sold) there has been relatively little change 
in cattle numbers. But in case of Nagli (state acquisition) and Kathgad (state acquisition and 
subsequently brought under JFM) more than 50 percent of the respondents report a reduction 
in cattle numbers. 

This discussion indicates that the shamilat ban in village Pammuwala is a degraded 
forest under open-access use. People are not willing to invest individually in soil and water 
conservation works on these lands because individual shares in the forest have not been 
demarcated. Even as a group, people were investing labour and time in tree planting and on 
construction of check dams, only when the revenue department under the auspicies of the 
Choes Society met the upfront costs of producing saplings in nurseries and transporting them 
to site. State intervention in the form of direct acquisition of communal forests or through 
initiating JFM have resulted in a reduction in cattle population which can directly be 
correlated with a change in property regime. This has implications for the livelihoods of the 
population in the Shiwaliks hills as they have traditionally relied on pastoral occupations. 

Property rights and forest condition 

In village Dhanaura there is a strong correlation between percentage of people who have got 
their land titled and the popular perception of forest condition. Approximately 57 percent of 
the respondents had got share of the ban titled and interestingly a significant percentage also 
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say that soil quality had improved after land titling (82%) while 96% percent »uy that 
vegetation condition had improved in the wake of land titling. This is substantiated by the 
findings of the vegetation studies which indicate that the ban of Dhanaura has a standing 

i 

biomass volume of 17.9 cubic metre which was second only to village Kathgad (Table 13). 

Further, more than 60 percent of the respondents are of the opinion that access to 
resources have improved or that there has been no change in access in the wake of land 
titling, whereas in the case of to other property rights regimes like state ownership or 
community management, a significant reduction has been reported. In the case of Panniwala, 
though, access conditions have not changed in the wake of a change in property regime 
because there has been no enforcement of private property rights (Table 14). 


Table 14. Qualitative assessment of impact of change in Property rights regime* 


Village 

Panniwala 

Kathgad 

Dhanaura 

Nagli 

Total 

Indicator 

Inc-Nc-Dec 

Inc-Nc-Dec 

Inc-Nc-Dec 

Inc-Nc-Dec 

Inc-Nc-Dec 

Access to fiielwood 

0100 0 

9 42 48 

11 47 30 

0 4 97 

0 0 69 

Access to Fodder 

0 100 0 

12 39 47 

26 48 26 

0 49 6 

6 37 56 

Income from sale 
of bhabbar Grass 

0 100 0 

9 27 63 

43 34 21 

0 12 88 

9 37 66 

Water availability 

0100 0 

48 42 9 

4 96 0 

0 21 78 

10 52 37 

Vegetation quality 

0100 0 

57 40 3 

96 4 0 

4 80 16 

27 65 8 

Soil quality 

0100 0 

69 27 3 

82 17 0 

1 83 15 

26 67 7 


Inc - Increase Nc - No change Dec - Decrease 

Source: Based on analysis of response to household questionnaire. 

Soil and vegetation status has improved under JFM in Kathgad. However, a far 
greater percentage of people in Kathgad as compared to Dhanaura say that access to fuelwoo( 
and fodder has declined. This is especially the case as far as income from the sale of bhabbai 
grass is concerned where 63% of the respondents say there has been a decline in Kathgad 
while 21% point to a decline in village Dhanaura. JFM in Kathgad has witnessed creation of 
extensive soil conservation infrastructure like water harvesting dams in the catchment of the 
hills. These dams have also provided incidental benefits in terms of providing irrigation to 
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agricultural fields. This explains why approximately 48% of the respondents say that 
availability of water for irrigation has improved while approximately 42% say that there has 
been no change in water availability for irrigation purposes, which points towards the 
inequity in distribution of benefits. 

In the case of village Nagli which is a case of state acquisition, volume of standing 
biomass in the forest is 12.63 cubic metres which is next to village Kathgad and village 
Dhanaura. Further, it must be pointed out that 65% and 67% repsectively of the respondents 
say that there has been no change in vegetation quality and soil quality in the forest area 
(Figure 5). In addition to the fact that forest department ownership of the forest has failed to 
substantially improve environmental quality, most respondents note a decline in access to 
fuelwood and fodder. 
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Figure 6: Standing volume of trees in shamilat forests of study villages 

The above analysis highlights three parameters which are important in deciding the 
effectiveness of a property rights regimes. The three parameters are operating costs of the 
regime, access conditions to forest resources and forest condition which is reflected in 
standing volume of biomass. Based on this analysis it becomes clear that an open-access 
regime incurs limited economic costs, offers limited benefits and does not support sustainable 
forest use practices (Figure 6 and 7). On the other hand, acquisition imposes very high per 
acre acquisition costs on the state, restricts access of the community to resources and does not 
necessarily guarantee improved forest condition. But a private property regime as examined 
in this study imposes lower costs when compared with community management, permits 
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sustainable resource harvests and does not fair poorly when it comes to maintaining forest 
condition. 


Trees by girth class in sample plots 



Figure 7: Classification of trees by girth class in study plots 


Distribution of costs and benefits 

A cost benefit analysis was undertaken for a private property regime and a common property 
regime for which four different scenarios were simulated (Annexure 11). 

Scenario I: Dams built by the Forest Department 

In this case the cost -benefit ratio is higher in the case of community management (7.67) as 
compared with private ownership (6.82) (Annexure 1 la). 

The approximate cost that accrues to a family on account of labour cost of extraction 
of forest products (fuelwood, fodder and bhabbar) is Rs.1003 in the case of private 
ownership. In the case of community management the cost is Rs 681.9. The other costs 
incurred under a private regime are the titling cost (annualised) and the management cost 
which includes the cost of maintaining a guard. In the case of community management the 
other cost incurred is the lease money which is paid to the forest department for the annual 
lease of fodder grass and bhabbar grass- 
Rs 42,000. 
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The annual average income from shamilat ban per household is Rs 4629 in the case of 
private ownership but in the case of community management it is Rs 3367. This includes 
income from fuelwood, fodder and bhabbar grass. The annual average benefit from the use of 
water from the dams was Rs 2920 in the case of community management while in the case of 
Private ownership where there were no dams constructed the benefit from dams was zero. 

Scenario II: Darns built by the community 

In this case it was assumed that three water dams were constructed by the community and not 

\ 

I 

by the Forest Department as was the case with the first scenario. In this case there was a 
dramatic change in the cost-benefit ratio in favour of private ownership. The cost-benefit ratio 
for private ownership worked out to be 6.82 while in the case of community management it 
was 2.20 (Aimexure 1 lb). All other costs and benefits accruing to the community remained 
the same as in the earlier scenario. 

Scenario III: No lease charged by the Forest Department and No dam 

In this scenario when no lease amount was charged for forest products and no dam was 
constructed the cost benefit ratio in the case of private ownerhip was 6.82 whereas in the case 
of community management it was 6.31 (Aimexure 1 Ic). 

The annual average benefit from the use of water from the dam remained zero in both 
the cases. All other costs and benefits remained the same as in the earlier scenario. 

Scenario IV: Plantation cost borne by the community and rights to timber 
granted to the community 

In this case where the plantation costs are borne by the community and timber harvesting 
rights are granted to the community, the cost benefit ratio is 4.05 in the case of the private 
regime but in the case of community management the cost benefit ratio is 3.05 (Annexure 
lid). 

Owing to the income of Rs 105749 which accrues from timber harvests the annual 
average household income from the forest is Rs 7983 in the case of private regime but it is 
lower at Rs 4277 in the case of community management. 
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Conclusions and recommendations 

Based on the analysis of the above study the following conclusions can be arrived at. 

1. Community management of communal forests as is the case with the experiment with 
JFM in Haryana, has had a significant impact in terms of improving forest condition 
as compared with other property rights regimes. More importantly, the improvement 
in forest condition under JFM has been achieved over a shorter time period than when 
compared with other regimes. This study shows that forest condition (as reflected in 
the vegetation studies and substantiated by the qualitative assessment through 
household interviews) in Kathgad is better than that under state management in Nagli 
even though JFM has been in operation in Kathgad for only a period of 5 years 
whereas Nagli’s forests have been under state management for a period of 10 years. 

2. The success with JFM in Kathgad highlights the fact that “restricted access” to a 
resource formalised through a usufruct sharing mechanism is likely to produce better 
results in terms of improving forest condition than “closing access” completely as is 
the case with Nagli or by permitting “unrestricted access” as is the case with 
Pammuwalla. 

3. Notwithstanding the success achieved by JFM a number of institutional aspects need 
to be addressed to ensure the long-term viability of the programme. For one, inequity 
in distribution of benefits from community management is an issue that needs to be 
examined seriously. In particular, equity in the distribution of water from dams, 
greater transperancy in auction of forest products and accountability in the 
management of funds generated from sale of forest produce needs to be ensured. 
Further, an appropriate incentive structure needs to be created to ensure greater 
community participation in forest protection. This should be reflected in a reduction in 
the policing functions of the Forest Department in the forest area. 

4. It emerges from this study that private property rights on communal forest lands are 
arising due to pressures being exerted by the state and by private forest companies. 
Contrary to experience in other parts of the world as noted by literature on common 
property, private property rights are not arising due to an expansion of credit or land 
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markets. On the contrary land titling is taking place to stave off the attempts of state to 
bring larger areas of land under its control. 

5. The State has justified acquistition of communal forests and management of village 
common lands by emphasising that it can best address the mandate of social justice 
which is an important agenda item before the Indian state. Private property rights 
(land titling in other word) is taking place to prevent this eventuality. Private forest 
companies on the other hand are offering fantastic sums of money when compared to 

compensation amounts offered by the state. The motives behind such purchases of 

\ 

land is, however, unclear especially when Land Preservation Laws which prevent 
clear felling of trees, construction of houses and breaking of land for agriculture 
already exist. 

There can be adverse socio-economic impacts for a rural community in the 
wake of privatisation of communal forest lands, especially if the sale is effected to an 
individual or a company with no moorings in the community. It restricts access of 
non-landholders to subsistence products like fuelwood and fodder. Further, this 
situation of resource scarcity can be aggravated for landless households with no 
alternative source from which to access these products. 

6. This study indicates that state intervention in the form of acquisition of communal 

forests or initiation of JFM can result in a reduction in cattle population in the village. 

i 

This can have sefious implications for village economies which have traditionally 
relied on animal hubandry to supplement their agricultural incomes. A reduction in 
cattle numbers can also lead to a reduction in compost available for agricultural 
operations. 

7 The privatisation of communal forest lands can also have adverse impacts at the 

policy level if the state has created infrastructure on private lands(as is the case with 3 
water harvestings dams built in Panniwala) which were subsequently sold off by land 
holders. This is clearly a case of privatisation of benefits and socialisation of costs. 

8. This study clearly establishes that village communities in this region see no incentive 
to invest in soil and water conservation works on communal forest lands. This is a 
role that communities have come to associate with the Forest Department. 

9. There is a co-relation between land titling and forest condition. Further, land titling 
for forest resources has its associated costs of enforcement. This study shows that 
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exclusion of non-users is ensured to a higher degree for commercial products like 
bhabbar grass while exclusion is comparatively less for subsistence products like 
fiielwood and fodder. The village Dhanaura case clearly shows the persistence of 
open-access use for fuelwood and fodder and restricted access for bhabbar grass. 

10. It can be concluded that state acquisition of communal forest lands does not ensure 
dramatic improvements in forest condition. Further, considering the arbitrary nature 
of state acquisition and notification of lands as forests, this option may be exercised 
only in extreme situations where there is an imminent threat to the survival of forest 
area. 

11. Land preservation laws like Section 4 and 5 of the Punjab Land Preservation Act of 
1900 have great relevance in regions where private property rights are emerging more 
as a consequence of the arrival of private forest companies and the desire to stave off 
the acquisition of land by the state, than as a desire to derive productivity gains from 
preventing the use of the resource by non-owners. In such a context the continuing 
role of the state is essential to ensure that commercial interests associated with the use 
of forest resources are tempered by priorities of conservation. 

12. This study also shows that the state has an important role to play in supporting 
community management endeavours on communal lands. The cost-benefit analysis 
done for the two villages of Dhanaura (private) and Kathgad (community ownership) 
shows that the creation of infrastructure like water harvesting dams are important in 
sustaining institutions created for management of forest areas. If communties on the 
other hand were to bear the cost of constructing the dams the cost-benefit ratio would 
favour private property regime. Interestingly, if no lease was charged by the forest 
department for the annual lease of products like fodder grass and fodder, the 
community would be worse off as when compared to the community in Dhanaura 
under a private regime. An alternative scenario which envisages that plantation costs 
are borne by the community and timber harvesting rights are granted to the 
community, suggests that the community would be better off under a private property 
regime. 

Although such scenarios are only indicative, in the context of the enormous costs 
borne by the state as part of the JFM programme and also considering the fact that a private 
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regime has not performed poorly in terms of maintaining forest condition and providing 
higher levels of access to commimties, there is a need to be open to the idea of developing a 
system of group rights which accords landholders an important role in regulating the use of 
forest resources. This would obviate the need for high enforcement costs associated with state 
management and the high transaction costs associated with JFM. As landholders have a 
rooting in the community the danger of extreme alientation of non-landlholders from 
subsistence resources are comparitively less when compared to the situation when communal 
forests are sold to individials from outside the village or for that matter when the state 
acquires communal forest land. 

This analysis suggests that reinforcing some form of communal tenure may be 
advantageous as such community based systems may “increase security at a fraction of the 
cost of establishing titles”. In such systems individuals are granted rights to make use of 
common property resources. Such rights are sanctioned by traditional leaders in the village. 
On the other hand group rights involve a range of mles, codes and conventions that influence 
common property management. The other advantage that can be derived from reinforcing • 
customary institutions is that such institutions may serve as an appropriate route for tenure 
reform in the form of group titling. Group titling would assure individual rights through 
community membership. For group titling to be effective, however, clear cut guidelines that 
specify time limits on sale and restrictions on subdivision of land need to built in. 

This study also indicates that investment options in communal forest areas that 
encourage sustainable natural resource management may be achieved through investment that 
increases productivity or indirectly tlirough investment in other areas resulting in reduced 
pressure on communal forests. As there is no evidence in any of the study areas (even those 
where forest land has been titled) of any investment in activities aimed at increasing 
productivity, other options need to explored which reduce pressure on communal forests. 
These could take the form of better livestock management practices. Specific options include 
intensive feeding of animals for beef production or for milk or draft power production and 
more intensive management of private fodder production like planting of fodder trees on 
private agricultural fields. 
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Annexure 1. Population and number of villages, 1991, Yamunanagar District 


S.No 

Name of C.D 
Block 

Population of villages 


No. of villages 

Persons 

Males 

Females 

Total 

Inhabited 

1. 

Bilaspur 

100,517 

53,428 

47,089 

141 

138 

2. 

Radaur 

101,627 

53,630 

47,997 

112 

104 

3. 

Jagadhari 

170,825 

90,685 

80,140 

166 

161 

4. 

Chhachhrauli 

135,098 

71,7157 

63,341 

174 

166 

5. 

*Sadaura 

36,886 

19,586 

17,300 

61 

58 


(Part) 







District 

544,953.00 

934,486.00 

255,867.00 

654.00 

627.00 


* Some portion falls in Ambala District 

** Excludes wholly merged villages and villages as Census Towns. 
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Annexure 2. Percentage of main workers, marginal workers, and non-workers for rural population of C.D. Blocks, 1991, Yamunanagar Distnct 



TERI REPORT NO. 96/SF/11 (1997) 



(U 

H 


00 

<u 

Qi 


O 

ID 



TERI REPORT NO. 96 /SF /11 ( 1997 ) 




4 . Distribution of villages according to land use, Yamunanagar District 
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Annexure 5. Water Harvesting Dams in Yamunananagar District 



PommuwalB 


Faniwala 


Panmata 


Paniwala 


Uttamwala 


II 

Shamuwola 

Sadhaura 

Sunderbahadurpur 

Kathgad 

1986-87 

Kathgad, 

Uttamwala 

Kathgad 

12 


Sadhaura 

Sunderbahadurpur 

I99IIH 

1993-94 

Kathgad 

Kathgad 

13 

Kathgad 

(Marchaninwali) 

Sadhaura 

Sunderbahadurpur 

Kathgad 

1984-85 

Kathgad 

Kathgad 

14 

[IIBSIIIIHI 

Sadhaura 

Sunderbahadurpur 

Kathgad 

1989-90 

- 

- 

IS 

Rampiir Cainda 

Sadhaura 

Sunderbahaddurpur 

Dhanaura 

1987-88 

Rampur Cainda 

Rampur 

Cainda 



Bhagwanpur 


Bhagwanpur 


Bhagwanpur 



Darpur 

Chachrauli 

Darpur 

Darpur 

1988-89 

Darpur 

Darpur 

22 


Chachrauli 

Darpur 

Darpur 

1987-88 

Darpur 

Darpur 

23 

Antrelia 

Kalesar 

Khillanwala 

Khillanwala 

1988-89 

Khillanwala 

Khillanwala 











































































































































































































































Annexure 6. Details of Study villages 
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Annexure 7. Forest Offences in Study Villages 


S.No. 

Name of Forest 

Year 

Type of Offence 

Total no. 

1 

Partunuwala (Sec 4 & 5) 

1996-97 

Tree felling 

4 

2 

Dhanaura (Sec 4 & 5) 

1995-96 

Illicit grazing 

13 

3 

Kathgad (D P) 

1995-96 

Illicit grazing 

4 


Kathgad (D P) 

1996-97 

Illicit grazing 

18 

4. 

Nagli (D P) 

1994-95 

Illicit grazing 

7 


Nagli (D P) 

1995-96 

Illicit grazing 

66 


Nagli (D P) 

1996-97 

Illicit grazing 

Nil 
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Annexure 8. The East Punjab Holdings (Consolidation and Prevention of Fragmentation) 
Act, 1948 as applicable to Punjab and Haryana 

Section 18, Lands reseiyed for common purposes - Notwithstanding anything contained in any 
law for the time being in force, it shall be lawful for the Consolidation Officer to direct - 

(a) that any land specifically assigned for any common purpose shall cease to be so assigned 
and to assign any other land in its place; 

(b) that any land under the bed of a stream or torrent flowing through or from the Shiwalik 
mountain range within the [State] shall be assigned for any common purpose; 

(c) that if in any area under consolidation no land is reserved for any common purpose 
including extension of the village abadi, or if the land so reserved is inadequate, to assign 
other land for such purpose. 

Comments 

1. S. 18 - Allotment of land for common purposes to landless persons for building houses 
is permissible. 1989(1) All India Land Laws Reporter 499. 

2. Section 18 and 23A - Plaintiff filing suit for permanent injunction against Panchayat on 
the ground that he was one of the proprietors in the village Panchayat wanting to allot the 
land to homeless persons for construction of their houses - Management of land handed 
over to Gram Panchayat - Gram Panchayat can utilise the land in any manner it likes - 
Plaintiff or other owners have no right to restrain the Panchayat fi^om entering upon the 
management of suit land 1988(1) All India Land Laws Reporter 291. 

Section 23A. Management and control of lands for common purposes to vest in Panchayats or 
State Government - As soon as a scheme comes into force the management and control of all 
lands assigned or reserved for common purposes of the village under section 18, - 

(a) in the case of common purposes specified in sub-clause(iv) of clause(bb) of section 2 in 
respect of which the management and control are to be exercised by the State 
Government, shall vest in the State Government; and 

(b) in die case of any other common purpose, shall vest in the Panchayat of that village; and 
the State Government or the Panchayat, as the case may be, shall be entitled to 
appropriate the income accruing therefrom for the benefit of the village community, and 
the rights and interests of the owners of such lands shall stand modified and extinguished 
accordingly. 

Provided that in the case of land assigned or reserved for the extension of village abadi 
or manuscripts for the proprietors and non-proprietors of tlie village, such land shall vest in the 
proprietors and non-proprietors to whom it is given under the scheme of consolidation. 
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Annexure 9a. Details of plantations raised by the forest department in Nagli 


Year 

Area 

No. of Saplings 

1993-94 

42 hectres 

Khair-46,200 

1994-95 

29 hectres 

Khair-31,900 

1995-96 

30 hectres 

Ainla-33,000 


Annexure 9b. Details of plantations raised by the forest department in Dhanuara 


Year 

Area 

No. of Saplings 

Labour rate 

1992-93 

5 hectres (Social) 

4756 

Rs 24/- 

1993-94 

12 hectres (Social) 

9996 

Rs 39/- 

1994-95 

Nil 



1995-96 

20 hectres 

22,000 

Rs 45/- 

1996-97 

15 hectres 
(Terri toral) 

16,500 

Rs51/- 


Annexure 9c. Details of plantations raised by the forest department in 
Pammuwala 


Year 

Area 

No. of Saplings 

“ ■ ■ ... 

Labour cost 

1993-94 

7 hectre 

7700 saplings 

Rs 35/- 

1994-95 

10 hectre 

11000 saplings 

Rs 39/- 

1995-96 

7 hectre 

7700 saplings 

Rs45/- 


Annexure 9d. Details of plantations raised by the forest department in Kathgad 


Year 

Area 

No. of Saplings 

Labour Rate 

1993-94 

17 hectre 

18,700 

Rs 31/- 

1994-95 

33 hectre 

36,300 

Rs45/- 

1995-96 

19 hectre 

20,900 

Rs 55/- 
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Annexure 9e. Details of plantations raised by the forest department in Pannhvala 


Year 

Area 

No. of Saplings 

Labour cost 

1992-93 

15 hectres 

16,500 

Rs 28 per day 

1993-94 

- 

- 

- 

1994-95 

- 

- 

- 

1995-96 

14 hectres 

15,400 

Rs 55 per day 
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Annexure 10. Research Questions, data sources and methods 


Secondary Data 

Source 

Methods 

Landuse restrictions 

Land Preservation Act/Land 
Acquisition Act/ Standing 
Orders/Other guidelines 

Literature/Records/La 

ws 

Primary Data 

Source 

Methods 

Land acquisition procedure 

State FD and RD officials 

Interviews 

Information on Land 
titling/demarcation/watch and 
ward 

Villagers/village 

leaders/patwari 

Unstructured 

interviews 

Land holding size 

Villagers 

Questionnaire 

Equity in the use of dam 
water/NTFPs 

Villagers 

Discussions/househol 
d surveys 

Forest condition 

Villagers/Forest Guards 

Vegetation 

studies/group 

discussions 

Tree species on FD plantations 

Forest Guards/villagers 

Unstructured 

interviews 

Livestock rearing practices 

Villagers 

Unstructured 

interviews/group 

discussions 

Land ownership and control 

Villagers 

PRA(historical and 
villager transects) 

Prices of NTFPs 

Villagers/private 
contractors/Forest Guards 

Unstmctued 

interviews/groups 

discussions/participant 

observation 

Potential for sustainable 
management MKML lands 

Villagers/senior officials 

Discussion/interviews 
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Annexure 11a. Cost-Benefit Analysis: Scenario I 


Base Case: dams built by forest 
dept 

bhanuara 

private) 



<athgad 

[community) 






HHII 

■■■1 

■■■I 



■■■■I 

■B| 

■■■■■ 

Annual Costs 

I 

1 



■BHBiBBh 

HpH 


piiiiBi 

Annualized Titlih^aquisition cost 

2600{ 

j 


■ .0 



iBBil 

■bhi^B 


' 9iao; 





■b 

Bb 

HB 





w 





Forest guaitl" 

0 

. 

- 

D 



BBj 

BIBi 

Dams 

0 



0 





1 


approx 1008 






.. 

1 


per family per 







> labor costs of extraction 

72608 

year 


84940 5 

approx rs 681.9 per household peryear 


' Annual Cost 

j 

"" 84288 



- 126941 



- 

. 

1 


Anmi^ 







i 


average 









Income from 



Annual average 






forests per 



Income from fbrests 




Annual Benefits 


household 

4629 


per household 

3098 

3367.61 


'Fuelwood 

■I8f440 


- —"2520 



" 1523 

'Te^is 


Fodder 

"151875 


“ - 2109 

236250 


1575 

1711.96 

imHii 

"BfiablMFiricome 

2414523 



“71120 


-2[Y4' 

“5151362 


1 

1 





AhniS average beneUt 



BBBi 

|Water use 

0 



438000 

from dam 

2920 


IBBi 

.AmLol benefits 

574767 4 



973850 




ppmuni 

BC ratio (from communit/s standpt) 

6.82 



7.67 


Ill 



- - -.. 


-- 


- - - - 

- - ~ -- 

m 


mm 

; Assumptions 


■■■■■ 

BS 

mmniiiiii 





IHIHHiillHHHHHHi 


ESB 



HIIBII^BIIIIIIIIBBI 

SB 

bbi 

■■■I 



[fodder 

bhabbar 




mm 


number of hh 

54 

, ^ 





mm 

mm 

Headloads per month per household 

20 

; ■ 15 



Headloads per month 

20 


BH 






CoHecHonffionlhs per 

HH 


■■■■■ 

Collection months per year 

7 

6 



year 


6 





IBBi 


headload 


HI 


average headload (quintals) 




(quintals) 

■HjjjQg 

■BE 

■H 



1 

j 


Tflaf annual fuelwooiar 




Total annual extraction(quintais) 

2268I 1215 

I 690 


extraction 

2856 

1890 

203 

price (n^qtl) 

60' 126 
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fuetwbdd price (rs/qtl) 

" eo 
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"350 




BBI 


hours of extraction per 


■■■ 

■■■ 

hours of extraction per headload 




headload 


BBS 







Mandays required per 



^H 

Mandays required per month 



bbee 


month 




jCost pwmanday 

ilMilHlK 


mSm 

IbbbbI 

Cosi^manday 



Bb 

bhhhhhhbhihhhi 
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mjggm 
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■kH 
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mSm 
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Annexure 11b. Cost-Benefit Analysis: Scenario II 
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Annexure 11c. Cost-Benefit Analysis: Scenario III 
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Annexure lid. Cost-Benefit Analysis; Scenario IV 
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Annexure 12. Differences between Common Property and Open-Access Systems 



A Feedback In polenllQlly sustainable D. Feedback In unsuslalnabla 

common*property systems open-access aystems 


Source: Berkes, 1993. 
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Annexure 13a. Household Interview Schedule 

Reference year 1997-98 

1. Name of village : 

2. Name of head of household: 

3. Primary occupation of head of the household? 

4. Since when has your family been living in this village? 

<5 years 5-25 years 25-50 years >50 years 

5. Do you own land in this village? 

Yes No 

6. If Yes, type of land and extent under each category? 

Type Area in acres 

7. What is your dependance on the above categories of land? 

Type of land Uses Dependance in % terms 

(Annual) 

a) 

b) 

c) 

d) 

e) 

f) 

8. What is your dependance on the shamlat ban? 

Type of uses Approx. Qty 

April-June July-Sept Oct-March 

a) Fodder 

b) Fuelwood 

c) Timber 

d) Stones 

e) Bhabbar grass 

f) Leaves and twig 

G) Water 

H) Medicinal herbs 

I) Any other 

Note; For grazing: how many cattle per day/season; for fodder grass, fuelwood and bhabbar 
grass- headloads per household per day. Also find out fodder requirement per cattle/per day; 
specify, if different for cows and buffaloes. 


Unit price Alternative 
Source 
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9. Do you have a title deed to prove your ownership on shamlat ban? 

Yes No 

10. Have you demarcated your share in the Shamlat Ban? 

Yes No 

1 l.If yes, describe the process 

12.1f you do not own Shamlat Ban do still use them? 

13. What Is the source of these use rights? (Specify whether informal arrangement or formal 
written agreement and name of the document) 

14. What land based products do land rights entitle you to? 

Products Shareholders Land owning users Landless Users 
Of SB Of SB Of SB 


*A: Individuals with a share in SB 

*B: Refers to households owning pvt. Agricultural but without a proportional share in SB 
*C: Refers to landless households who use SB 

15. Have you undertaken land management practices aimed at soil and water conservation on 


shamlat land?(Please tick relevant category) 


A 

Shareholders of SB 

Yes 

No 

B 

Land owning Users of SB 

Yes 

No 

C 

Landless users of SB 

Yes 

No 

D 

Land Owning Non-Users 

Yes 

No 


16. If yes; 

* Shareholders of SB Land owning users of SB Landless users of SB 

Type of input* 

Periodicity : 

Amount invested 

* includes.Money/labour/seedlings/saplings/fertiliser/other; the amount should be in rupees for 
all the inputs separately 

17. If no, why?(Fill relevant column) 

Shareholders of SB 

Land owning users of SB 
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Landless users of SB 
Land owning Non-users 

18. Have ownership or use rights on shamlat ban land undergone change?. 

Yes No 

19. If yes: 

Change Period 

Ownership right Before 1947 1948 1961 Last 15 years 

Old owner... 

New owner... 

Lfse right 
Old user... 

New user... 

20. In case of leasing of Shamlat Ban land: 

A) Period of lease : 

B) Area: 

C) Lease amount: 

D) Periodicity of payment: 

E) Leasing authority: 

F) Leased to whom: 

21. Socio-economic impacts of the transaction: (Mark 1.2. 3.) 

Indicators Shareholders of Land owning landless 

SB users of SB users of SB 

Access to Fuelwood 

Access to fodder 

Income from sale 
of Bhabbar grass 

Water availability 

Employment 

Any other 

No Change: Tick in relevant boxes 
* Please rank 1. 2. 3. 

1. Good 2. Moderate 3. Poor 

*Transaction: Refers to either state acquisition, sale to private individual or community 
management under JEM 
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22.Environmental impacts: (Mark 1. 

2.3.) 



Soil: 

Good 

Moderate 

Bad 

No Change 

Water: 

Good 

Moderate 

Bad 

No Change 

Vegetation: 

Good 

Moderate 

Bad 

No Change 


*1. Good 2. Moderate 3. Poor 


23. Changes in livestock rearing practices : 

Before transaction: NO. Of cattle Type Feeding* No Change 

After Transaction: 

*Feeding: Refers to either stall feeding or open grazing 

24. What factors influenced your decision to transact the land: 

Cash I II III IV 

Recurring income 
Land size 

Low livestock productivity 
Poverty 

Poor cond-ition of land 
Any other(Specify) 

*1: Refers to shareholders of SB/ II; Landowning users of SB/ III: Landless users of SB 
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Annexure 13b. PRA Form for Shamlat Ban Study 


1. What are the types of land by ownership in this village: 

2. What are the types of land use in the above ownership categories? 

3. Is there any physical demarcation of the above land ownership categories? 

4. Do people of the village have a share in Shamlat Ban lands? If yes, how did they get 

5. Do outsiders also have a share in Shamlat ban lands? If yes, how did they get it?* 

*To include; commercial transaction/ as compensation by the state regularisation of 
encroachment/any others 

6. Have people’s share in the Shamlat ban land been demarcated? Yes No 

7. If yes, method of demarcation? 

8. Approximate number of landless households in this village: 

9. Do the landless have a stake in Shamlat Ban ? 

10. What are their occupations in this village? 

11. Is there any fonnal or informal agreement/arrangement regarding resource sharing on 

Shamlat ban in this village 

Yes No 

12. If yes, what is the agreement 

Formal 

Informal 

13. Has there been any change in ownership and/or use rights on Shamlat ban lands? 

Yes No 

14. If Yes, 

when What is the change 

1947 

1954(Land Reforms Act) 

1966(Haryana formation) 

Last 10 years?(JFM started) 

15. Has ownership of shamlat ban changed in this village ? 
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Yes No 

If yes, when Extent(in acres) Type of change 

(From to) 

16. Have use rights on Shamlat ban lands changed in this village? 

Yes No 

If yes, When Extent(in acres) Type of change 

17. Do changes in ownership and use rights on Shamlat Ban find reflection in the 
Wajibul Arz? 

18. What use was the land put to prior to the change? 

(A) . In case of change in ownership: 

(B) . In case of change in use rights: 

19. Was the change a result of a collective decision? 

Yes No 

20. If no, how was the decision taken? 

21. How long did the process of finalizing the transaction* take ? 

♦Transaction: Refers to change to either State/Private/Community/lease 

22. Did you pool your land for transaction? Yes No 
23 If yes, describe the process. 

24. How were the sale proceeds distributed among the owners.(In what proportion)? 

25. Were sale proceeds also distributed among land users(with no ownership rights) also? 
If so, in what proportion? 

26. Have Shamlat ban lands been acquired by the state. If so, please describe the process? 

27. What was the criteria for deciding compensation? 

28. Who benefited from the sale of shamlat ban? 

Community/group 

29. Which group was adversely affected by the sale? 

No. Community/group 

30 What were the types of benefits and drawbacks 
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Benefits 

Drawbacks 

31. What factors influenced the selling/leasing of land? 

32 What was the condition of land before acquisition(in terms 
soil 

vegetation 

water 

33. What has the new owner done on these lands? 

34. Have you leased Shamlat ban in this village? 

If yes, 

How much 
Wliere 
To whom 
How long 
For what purpose 

35. What are the rights of villagers in case of land leasing? 

36. What are the responsibilities of villagers in case of land leasing? 

37. Who used the land prior to the lease and for what? 

38. From where do they meet these needs currently? 

39. Wliat will be done to the land after the lease expires? 

40. Is there any land under JFM in this village? 

41. What were the problems before JFM •.(illegal lopping, felling, grazing etc.) 

42. How were the conflicts over resources managed prior to JFM? 

43. How are the conflicts over resources managed currently under JFM? 
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Questions to Forest Department Officials (DFO/ RO/Guards) only: 

1. If you have raised a plantation? 

How much area planted: 

How many sapplings planted: 

Survival rate(per hundred plants) 

How much did it cost/hectare: 

2. How do you (FD)protect these lands? 

3. How much do you (FD) invest on protection aimually? 

4. Have you initiated village level resource management practices (eg. JFM) for the management 
of these lands? 

5. How much have you invested for this purpose on an annual basis? 

6. Do you depute more guards to implement JFM agreements? 

7. How much have you spent on: 

Building dams 
Irrigation channels 
Formation of user group 
Field staff trainings on JFM? 

8. What are the direct benefits the villagers derived from JFM: 

9. What are the indirect benefits villagers derived from JFM? 

10. V/hat are the benefits FD derived from JFM? 

11. Are there any drawbacks to FD from JFM? 


Questions to be addressed to DFO only 

1. What the was the compensation amount for lands in this village: 

2. How did you arrive at the rate/hectre? 

3. What are the activities carried out on acquired land under JFM? 
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Annexure 14. 


Vegetation - Trees 


Local Name 

Botanical Name 

kuri 

Nyethanthes arbortriatis 

chilli 

Casearia graveolens 

sarawa 

Not Known 

chhal 

Anogeessus Latifolia 

kliair 

Acacia Catechu 

sal 

Shorea robusta 

jhingan 

Lannea coromandelion 

beri 

Zizphus Mauritiana/jujuba 

gullakdi 

Cassia fistula 

tendu 

Diospyros tomentosa 

baran 

Not Known 

tulrful 

Not Known 

sain 

Tenninalia tomentosa/alata 

charoli 

Buchanania latifolia 

sandan 

Ougeinia dalbergioides/ooj einensis 

shala 

Not Known 
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